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Age and Recidivism
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Age-Crime Curve
and Youthful Offenders





Factors Explaining Age-Crime 
Curve

• 49% - reduced exposure to antisocial peers, peer 
pressure and gangs

• 40% - stability in home and less victimization or less 
witnessing of victimization

• 25% - social control – relationships, children, in 
school, under supervision

• 24% psychosocial variables – impulse control, self-
regulation 

Sweeten, et.al, Age and the Explanation of Crime Revisited, 42 Jrnl of 
Youth & Adolesc. 921 (2013)



Judges think age and low risk of 
recidivism is mitigating

• 67% surveyed - age is ORDINARILY 
relevant in determining whether to 
depart or vary

• FY2014 – age cited as a reason to 
sentence below the GL range 938 
times; low risk of recidivism cited 575 
times





• medical care

• lower bunks

• programs and activities

• release needs





United States  v. Bannister, 
786 F. Supp. 2d 617 (E.D.N.Y. 2011)

“How did these eleven come to this pass,  
and what should be done with them?”





Bannister
• Segregation

• Poverty

• Unemployment

• Under-education

• Adverse health 
consequences

• Public Housing 
• Family Structure

• Social Values

• Welfare Policy

• Prevalence of Crime



Bannister



Merging Research with 
Statutory Purposes of Sentencing 

• Retribution and just 
punishment

• General deterrence

• Incapacitation

• Rehabilitation 

18 U.S.C. § 3553(a)



Purpose: Retribution and 
Just Punishment



“The Guidelines and congressionally 
directed ranges are significantly 
harsher than community sentiment 
recommends.” 

Judge Gwin





Possession, Receipt, Distribution of
Child Pornography 

• Guidelines               21-27 years

• USAO 20 years

• Judge Gwin 5 years



14 months















“I’ve heard mitigating things about you.”

















LEAD
• 7x more likely to drop out of school

• 6x more likely to become involved in the 
juvenile justice system

• Violent, aggressive behavior; speech 
delays; Attention Deficit Disorder; 
hyperactivity; diminished IQ; hearing and 
memory problems; reduced motor control 
and balance.



Purpose: General Deterrence 



“For those considering stepping into your shoes… 
they need to understand, without equivocation 
that there will be severe consequences.”





Purpose: Incapacitation



• “incapacitation strategy 
…can misfire because 
most or all of those sent 
to prison are rapidly 
replaced.”

• Street-level drug 
trafficking is the 
paradigm case. 



Conclusion 
“The incremental deterrent effect of 
increases in lengthy prison sentences is 
modest at best.  Because recidivism rates 
decline markedly with age, lengthy prison 
sentences, unless they typically target very 
high-rate or extremely dangerous 
offenders, are an inefficient approach to 
preventing crime by incapacitation.”



Crime Control
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Crime and Prison Incarceration Rates 1931-2010

Crime Incarceration





Examined Factors 
• Incarceration
• Police
• Death penalty
• Right-to-carry
• Unemployment
• Income
• Inflation

• Alcohol
• Aging population
• Crack
• Abortion
• Lead gas
• CompStat
• Consumer 

confidence



Relevant Factors
• Incarceration
• Police
• Death penalty
• Right-to-carry
• Unemployment
• Income
• Inflation

• Alcohol
• Aging population
• Crack
• Abortion
• Lead gas
• CompStat
• Consumer 

confidence



Effect of Incarceration since 1990?

“Since approximately 1990, the 
effectiveness of increased 
incarceration of bringing down 
crime has been essentially 
ZERO”















Wilcox, HC, Juramoto SJ, Lichtenstein P, 
Langstrom N, Brent DA, Runeson B., 
Psychiatric Morbidity, Violent Crime, 
and Suicide Among Children and 
Adolescents Exposed to Parental Death.
J Am Acad Child Adolesc Psychiatry. 
2010 May; 45 (5): 514-23.



Abstract Article

• Google it!
• Contact local court librarian
• Visit local university



Assessing Research







Missouri West – 2G2.2



National – 2G2.2



Nebraska – 2G2.2
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